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The following Bill was introduced in the Andhra Pradesh Legislative As-
sembly on 26" July, 2019.

L. A. Bill No. 37 of 2019

A BILL TO ESTABLISH ANDHRA PRADESH HIGHER EDUCATION
REGULATORY AND MONITORING COMMISSION TO MAINTAIN
STANDARDS OF EDUCATION, REGULATION OF FEE, SERVICE CONDITION
OF TEACHERS AND SAFEGUARD THE INTERESTS OF STUDENTS AND
TO ENSURE PUBLIC SPIRITEDNESS, EQUITY, EXCELLENCE, FINANCIAL
STABILITY AND PROBITY ALONG WITH GOOD GOVERNANCE AND FOR
MATTERS CONNECTED THEREWITH OR INCIDENTAL THERETO.

Be it enacted by the Legislature of the State of Andhra Pradesh in the
Seventieth Year of the Republic of India as follows:—

CHAPTER-I
PRELIMINARY

1. (1) ThisActmay be called the Andhra Pradesh Higher Education Regulatory Shorttitle,

and Monitoring Commission Act, 2019. ~ Commenc:)r:z::

and application.

(2) It extends to the whole of the State of Andhra Pradesh.

(3) It shall come into force on such date as the Government may, by
notification in the Andhra Pradesh Gazette, appoint:
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(4)

It shall apply to all Higher Educational Institutions including Medical,
Dental, Agriculture, Horticulture and Veterinary institutions in the

State of Andhra Pradesh.

Definitions. 2. In the Act, unless the context otherwise requires. -

(1)

(2)

(3)
(4)

()

(6)

(7)
(8)

9

(10)

(11)

(12)

“AFRC" means the Admission and Fee Regulatory Committee,
Andhra Pradesh, established under GO Ms. No.6, dated
8-01-2007,;

“Commission” means the Regulatory and Monitoring Commission
established under section 3 of this Act;

“Government” means the Government of Andhra Pradesh:

“Higher Education” means study of a curriculum or course for

~ the pursuit of knowledge beyond 10+2 level;

“Higher Educational Institution” means any institution of education
post the secondary school level (Grade 12) that awards a degree,
diploma, certificate or other academic distinction at any level in
any field or discipline;

“Member” means a member of the Commission including the
Vice - Chairperson;

- “prescribed” means prescribed by rules made under this Act:

“private university” means a university established under section
3 of the Andhra Pradesh Private Universities (Establishment and
Regulations) Act, 2016;

“regulations” means regulation made by the Commission under
section 22 of this Act;

“‘Regulatory Authority” means any Statutory State or Central
Regulatory Authority set up for the purpose regulating Higher
Education under any other Act or Rules for the time being in
force;

“student” means person enrolled in the Higher Educational
Institution for pursuing a course of study for the award of a degree,
diploma, certificate or other academic distinction;

“teacher”, means a Professor, Associate Professor, Assistant
Professor, lecturer or any other person required to impart
education or to guide research or render guidance in any other
form to the students for pursuing a course of study in Higher
Educational Institutions;
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(13) “University” means a University established or incorporated by or
under a State Act;

(14) “University Grants Cemmission” means the University Grants
Commission established under the University Grants Commission
Act, 1956.

CHAPTER-II
ESTABLISHMENT OF THE COMMISSION

3. (1) With effect from such date as the State Government may, by notification
in the Official Gazette, appoint, there shall be established a Commission
by the name of the Andhra Pradesh Higher Education Regulatory and
Monitoring Commission.

(2) The Commission shall be a body corporate having perpetual succession
and a common seal and shall sue and be sued by the said name.

(3) The headquarters of the Commission shall be at such a place as may
be notified by the State Government.

4. (1) The Commission shall consist of —
(a) A Chairperson who is a retired judge of the High Court;

(b) A Vice Chairperson who is an eminent academician;

(c) One Memberwho is, an eminent Chartered Accountant or a person
with over 25 years of experience in the field of Public Finance;

(d) Three Members who are experts and not less than the rank of a
Professor preferably with over 25 years of teaching & research
experience from any of the following disciplines:

(i) Social Sciences;
(i) General Science;

(i) Medical and Dental Sciences;
(iv) Engineering and Architecture;

(v) Agriculture and Allied Sciences;

(e) One Member who has extensive experience in administrative
matters preferably a person belonging to the Indian Administrative
Service either working or retired,;

(f) One representative from one of the Higher Educational Institutions
in the State.

Establishment
of

‘Commission.

Composition
of the
Commission
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Allmembers must be of unimpeachable integrity and of undoubted
eminence in their fields.

(2) There shall be a Secretary who shall be the Chief Executive Officer
of the Commission who shall be appointed by the State Government

in consultation with the Commission on such term and conditions,
as may be prescribed.

(3) The Chairperson and members of the Commission shall be appointed
by the State Government, for a maximum period of five years or
until he or she attains the age of 70 years, whichever is earlier:

Provided that after the expiry of the term of office, the Chairperson
or the member, as the case may be, shall be ineligible for further employment
or any assignment with the State Government within or outside Andhra
Pradesh.

Appointment of 5. (1) The Chairperson shall be appointed by the Government in consultation
o e with the Chief Justice of High Court, Andhra Pradesh.

Members.

(2) Members of the Commission shall be appointed by a Search-cum-
selection Committee consisting of, —

(a) the Chief Secretary to the Government of Andhra Pradesh —
Chairperson ex officio; and

(b) four experts of repute who have special knowledge of, and
professional experience in, higher education and research,
belonging to Institutes of National Importance or Central
Universities, not holding any office of profit under the Government
of Andhra Pradesh, to be nominated as members by the State
Government.

(3) The term of the Search-cum-selection Committee and the manner of
selection of panel of names shall be such as may be prescribed.

Vacancyfiledby 6. (1) In the event of the occurrence of a vacancy in the office of the

T e Chairperson by reason of his death, resignation or otherwise, the
State Government shall, appoint the Chairperson immediately in
accordance with provision of this Act within 90 days.

(2) When the Chairperson is unable to discharge his functions owing to
absence, illness or any other cause, the Vice — Chairperson will
discharge the functions of the Chairperson till the Chairperson
assumes the charge of his duties.
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7. (1) Any member may, by notice in writing, addressed to the Government
resign from office;

y

(2) The State Government may by order remove from office, any member
on the grounds of public interest;

(3) Nomember shall be removed from office without giving such member
an opportunity to defend himself.

8. (1) To efficiently discharge its functions under this Act, the Commission
shali engage such number of officers and other employees as it may
consider necessary, subject to such regulations as may be made in
this regard.

(2) The terms and conditions of service of the officers and employees of
the Commission shall be such as may be prescribed.

CHAPTER -1l
POWERS AND FUNCTIONS

9. The Commission shall take all such steps as are necessary, for ensuring
coordinated and integrated development of Higher Education and maintain
high standards for the purposes of performing its functions under this
Act,-

(a) the Commission shall ensure that standards of admission, teaching,
examination, research, qualification of teachers and infrastructure,
are being maintained by the Higher Educational Institutions in
accordance with the guidelines issued by the Regulatory Authorities
of the Central Government from time to time:

(b) the Commission shall have the power to monitor and regulate Fee
in Higher Educational Institutions in accordance with the rules,
guidelines and procedures, prescribed for the purpose;

(c) the Commission shall have power to regulate the aspects of conduct
of entrance test/admissions by Private Higher Educational Institutions
in accordance with rules framed by the State Government:

(d) the Commission shall monitor the service conditions of teachers
working in Private Higher Educational Institutions and take steps to
protect their interests including making appropriate enforceable
recommendations to the respective regulatory authorities;

(e) the Commission shall ensure redressal of grievances of students
and parents in a time bound manner;

Resignation and
Removal of
members

Appointment of
officers and other
employees

of the commission.

Powers and
functions of the
Commission
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Act No.3of 2016.

Penalties.

0

(h)

(M

()

the Commission shall take all action pertaining to and pursuant upon
liquidation of private universities to ensure smooth closure as mandated
in Section 32(11)(e) of the Andhra Pradesh Private Universities

(Establishment and Regulations) Act, 2016;

the Commission shall advise, when called upon to do so by the State
Government, as the case may be, on policies relating to higher education
and research in any field of knowledge therein;

the Commission may ensure that all Higher Education Institutions comply
with guidelines of information disclosure to monitor and evaluate their
performahce in coordination with regulatory bodies such as the
Universities, Andhra Pradesh State Council of Higher Education;

the findings of the Commission shall be communicated to the Higher
Educational Institutions formally, with a direction to rectify deficiencies
noted within an acceptable timeframe. At all times, the Higher Educational
Institutions shall have both the right to represent to the Commission
against conclusion on deficiencies, as well as the responsibility to comply
with the deficiencies expeditiously;

whenever required, the commission may consult various stake holders,
including representatives of Private Higher Educational Institutions from
time to time.

10. (1) The Commission may, for the contravention of any provision of this Act

or the rules or regulations made there under, or directions issued by
the Commission, impose an appropriate penalty as prescribed under
the rules:

Provided that no penalty shall be imposed unless the institution
concerned is given an opportunity of being heard.

(2) in case of successive violations of any provision of this Act, rules and

regulations made there under, the Commission can advise the
appropriate statutory authority and the concerned University for the
withdrawal of affiliation or recognition and even order closure in
necessary.

(3) The penalty imposed under sub- section (1) shali be recoverable from

the endowment fund or any other Fund available with the Institution as
an arrear of land revenue from the Higher Educational Institution
concerned.
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11. (1) The Commission shall, for the purposes of any inquiry or proceedings
under this Act, have the same powers as are vested in a civil court
under the Code of Civil Procedure, 1908 in respect of the following
matters, namely:- . '

(a) Summoning and enforcing the attendance of any person and
examining him on oath;

(b) discovery and production of any document or other material
object producible as evidence;

(c) receiving evidence on affidavits;

(d) requiéitioning of any public record;

(e) issuing commission for the examination of witnesses;
(f) reviewing its decisions, directions and orders;

(g) any other matters which may be prescribed;

(2) The Commission shall have the powers to pass such interim orderin
any proceeding, hearing or matter as the Commission may consider
appropriate.

(3) The Commission may authorize any person, as it deems fit, to
represent the interest of the students and parents in the proceedings
before it.

(4) Alldisputes under this Act shall be decided summarily in accordance
with the provisions of Order XXXVII of the Code of Civil Procedure,
1908. -

(5) Notwithstanding anything contained in this Act, all the Higher

Education Institution shall be bound to comply with all the orders
passed, rules, regulations, norms, etc., of the Regulatory Authorities
and provide all such facilities and assistance to such Authorities as
are required by them to discharge their duties and carry out their
functions.

12. (1) The Andhra Pradesh Admission and Fee Regulatory Committee
(AFRC) will cease to hold office upon the formation of the
Commission as specified under Section 3 of this Act; the functions
of AFRC will be carried out by the Commission.

(2) The Commission will also carry out the provisions under Section 32
of the Andhra Pradesh Private Universities (Establishment and

Regulations) Act, 2016.

Procedure and
Powers of the
Commission.

Central Act No.5
of 1908.

Reguiations.

Act No.3 of 2016
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CHAPTER -1V
FINANCE, ACCOUNTS AND AUDIT

Paymenttothe 13, The State Government may, after due appropriation made by the State

Commission Legislature by law in this behalf, pay to the Commission in each financial
year such sums as may be considered necessary for the performance
of functions of the Commission under this Act.

Fund of the 14. (1) The Commission shalil have its own Fund: and all sums which may

Commission from time to time be paid to it by the State Government and all the
receipts of the Commission shall be credited to the Fund and all
payments by the Commission shall be made there from.

(2) The Commission may spend such sums as it deems fit for performing
its functions under this Act, and such sums shall be treated as
expenditure payable out of the Fund of the Commission.

Budget 15. The Commission shall prepare, in such form and at such time, each
year as may be prescribed, a budget in respect of the ensuing financial
year, showing the estimated receipts and expenditure, and copies
thereof shall be forwarded to the State Government.

Accounts andAudit - 16, (1) The Commission shall maintain its accounts in such form and in such
of the Commission : ;
manner as may be prescribed.

(2) The accounts of the Commission shall be audited annually by the
Comptroller and Auditor General of India.

(3) The annual accounts of the Commission together with the audit
report thereon shall be forwarded to the State Government, the
Government shall cause the same to be laid before the State
Legislature and shall also forward a copy of the audit report to the
Commission for taking suitable action on the matter arising out of
the audit report.

Annual Report 17. The Commission shall, as soon as, may be, after the end of each
financial year, prepare and submit to the State Government, before
such date and in such form as may be prescribed, a report giving an
account of its activities during the previous year and the State
Government, shall cause every such report to be laid before the
Legislative Assembly as soon as may be, after its receipt.
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CHAPTER -V
MISCELLANEOUS

18. Chair-person and all the Members of commission established under
this Act, and all officers and other employees of the Commission when
acting or purporting to act in pursuance of any provisions of this Act, or
regulations made or orders or directions issued thereunder shall be
deemed to be public servants with the meaning of section 21 of the
Indian Penal Code, 1860.

19. No suit, prosecution, or other legal proceedings shall lie against the
commission, or chairperson or any member, officer, employee in respect
of anything done or intended to be done in good faith, or any contract of
any kind entered into by the commission in good faith in pursuance of
this Act, or the regulations made, or orders or directions issued
thereunder.

20. (1) The State Government shall be empowered to seek a review of any
of the decisions of the Commission, for reasons to be recorded in
writing.

(2) The State Government can revise and modify the order of the
Commission through speaking order in public interest.

21. (1) ifany difficulty arises in giving effect to the provisions of this Act, the
State Government may, by order published in the Official Gazette,
make such provisions, not inconsistent with the provisions of this
Act, as appear to it to be necessary for the purpose of removing the
difficulty:

Provided that no such order shall be made after the expiry of
three years from the commencement of this Act.

(2) Every order made under this Section shall be laid, as soon as it is
made before the State Legislature.

22. (1) The Commission may, make regulations to carry out the provisions
of this Act with prior approval of the Government.
(2) Every Regulations made under this Section shall be iaid, as soon
as it is made before the State Legislature.

23. (1) The State Government may, by notification publish in the Official
Gazette, make rules for carrying out the provisions of this Act.

Chairperson and
members, officers,

and employees of the

commission to be
public servants.

Central Act No. 45 of

1860.

Protection of
actions taken in
good faith.

Power of State
Government to
issue directions

Power to remove
difficulties

Power to make
regulations

Power to make rules.
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(2) Without prejudice to the generality of the foregoing powers, such
rules may provide for all or any of the following matters, namely: -

(a) procedure to follow _by the members in the discharge of their
functions;

(b) to monitor Higher Educational Institutions:

(c) the form and manner in which the accounts shall be maintained
by the Commission under Section 17 of this Act;

(d) such other matters as may be required for proper functioning of
the Commission.

(3) Every rule made under this Act shall, immediately after it is made,
be laid before the Legislature of the State, if it is in session and if it
is not in, in the session immediately following for a total period of
fourteen days which may be comprised in one session or in two
successive sessions and if, before the expiration of the session in
which it is so laid or the session immediately following the Legislature
of the State agrees in making any modification in the rule or in the
annulment of the rule, the rule shall, with effect from the date on
which the modification or annulment in the Andhra Pradesh Gazette
is notified, have effect only in such modified form or shall stand
annulled, as the case may be, so however, that any such modification
or annulment shall be without prejudice to the validity of anything
previously done under that rule.
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STATEMENT OF OBJECTS AND REASONS

India’s higher education system is the world’s third largest in terms of students, next
to China and the United States. Tn recent times, privatization has resulted in exponential
growth of the Higher education sector, resulting in a host of issues including the overall
decline in quality of education, increased corruption and higher costs of education.

The Draft National Education Policy, 2019 acknowledges these challenges and calls
for the development of responsive and minimalistic — light but tight- regulation, which aims
to ensure public spiritedness, equity, excellence, financial stability and probity, along with
good governance.

The State of Andhra Pradesh is embarking on a journey to develop and augment the
higher education sector. Equity, Quality, Accessibility and Affordability are critical towards
fulfilling the objectives and the larger vision for higher education in the state.

In accordance with the objectives of draft National Education Policy, 2019, the
Government of Andhra Pradesh aims to establish a regulator at the State level, which would
also bridge the distance between the central regulators and higher educational institutions.
The regulator would be more aware of the local level problems and gives due consideration
to such issues. Presence of regulator would increase regulatory compliance and the
accountability of education institution to the people and students in particular, thereby enhancing
transparency.

Accordingly, it has been decided to establish the Andhra Pradesh Higher Education
Regulatory and Monitoring Commission with the intention to promote uniform development
of quality education in higher educational institutions with particular focus on ensuring
maintenance of standard of education, regulation of fee and service conditions of teachers
and to regulate all matters pertaining to higher education.

This Bill seeks to achieve the above objectives.

Dr. AUDIMULAPU SURESH,
MINISTER FOR EDUCATION.
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FINANCIAL MEMORANDUM

The proposal pertains to establishment of Higher Education Regulatory and
Monitoring Commission in the State of A.P. The said Regulatory Commission will consist of
a Chairman who will be retired Judge of High Court, a Vice-Chairman, three (3) Academic
Members, one Finance Member and one administrative Member. These persons have to
be paid remuneration besides other perks. All the members of the Commission are expected
to work fulltime around the year. Hence, vehicles also need to be provided either hired or
Govtowned. The Commission will also have a Chief Executive Officer (CEO) as head of the
Office Staff in the rank of a Secretary to Govt besides support staff. At present there is a
body called AFRC which is expected to be subsumed in the proposed Regulatory Commission.
The expenditure on AFRC will be done away with. The expenditure of on account of the
proposed commission would be Rs.5.00 crores (Rupees five crores) per annum
approximately.

Dr. AUDIMULAPU SURESH,
MINISTER FOR EDUCATION.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

| e o

Clauses 1(3),3,4,5,8,9,11,15,16,17,22 and 23 of the Bill authorizes the
Government to issue notification and to make rules in respect of matters specified
therein. The notification issued which is intended to cover matters mostly of
procedural in nature has to be laid on the Table of the Legislature of the State and

will be subject to any modifications made by the Legislature of the State.

The above provision of the Bill regarding delegated legislation are thus of a

normal type and are mainly intended to cover maters of procedure.

Dr. AUDIMULAPU SURESH,
MINISTER FOR EDUCATION.
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MEMORANDUM UNDER RULE 95 OF THE RULES OF PROCEDURE AND CONDUCT
—==CR B9y U THERUVLES OF PROCEDURE AND CONDUCT
OF BUSINESS IN THE ANDHRA PRADESH LEGISLATIVE ASSEMBLY

The Andhra Pradesh Higher Education'Regulatory and Monitoring Commission
Bill, 2019 after it is passed by the Legislature of the State may be submitted to the
Governor_for his assent under Article 200 of the Constitution of India.

Dr. AUDIMULAPU SURESH,
MINISTER FOR EDUCATION.

P. BALAKRISHNAMACHARYULU,
Secretary to State Legislature (l/c.).
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